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IN THE SUPREME COURT
OF THE STATE OF UTAH

CHARITY ADAMS,
Plaintiff-Respondent,
Case No.
12801

vs.
WILLIAM H. ADAM:S, Ill,
Defendant-Appellant.

BRIEF OF APPELLANT

NATURE OF THE CASE
During the course of the above-entitled action, the
defendant-appellant was held in contempt of the District Court of Salt Lake County, State of Utah, the
Honorable Emmett L. Brown presiding, and sentenced
to 5 days in the Salt Lake County Jail. This appeal is
concerned only with the adjudication of contempt.
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DISPOSITION IN LOWER COURT
On the 27th day of January, 1972, the Honorable
Emmett L. Brown, Judge, Salt Lake County, State of
Utah, held appellant in contempt of court.

RELIEF SOUGHT ON APPEAL
Appellant seeks to have the judgment against him
vacated.

STATEMENT OF FACTS
On the 8th day of December, 1971, an order was
entered by the Honorable Emmett L. Brown placing
the custody of the minor child of the parties, CanDee
Angel Adams, with her paternal grandmother. The
order also stated neither the appellant nor respondent
were to contact the minor child until a child evaluation
study could be completed. On J anary 27, 1972, after
a hearing on an order to show cause, the appellant was
found in contempt of court for failure to comply with
the order. Appellant was sentenced to 5 days in the
Salt Lake County Jail. Appellant was released from
jail after 5 hours on an order signed by the Honorable
F. Henri Henriod. Appellant's committal to the county
jail has been stayed pending the outcome of this appeal.
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ARGUMENT
POINT I
THEJUDGMENTOFCONTEMPTSHOULD
BE VACATED, AS THERE IS NO PROPER
FOUNDATION FOR SUCH JUDGMENT AS
REQUIRED BY UTAH LAW.
Since there are no written findings of fact or conclusions of law, there is no proper foundation to support
a judgment of contempt against appellant and, therefore, said judgment must be vacated.
It is firmly established that Utah law requires a
written findings of fact and conclusions of law upon the
specific conduct found to be contemptuous before any
judgment of contempt can be upheld. Neflson v. Dennett, 22 Utah 2d 166, 450 P.2d 93 (1969); Powers v.
Tay"lor, 14 Utah 2d 118, 378 P.2d 519 (1963); Brown
v.
123 Utah 505, 260 P.2d 544 (1953); Parrish
v. McConkie, 89 Utah 306, 365 P.2d 1001 (1934).

In this case, the appellant was held in contempt of
court for violating a previous order of the court and sentenced to 5 days in jail without any written findings of
fact or conclusions of law. The reasoning of the court
supporting the judgment is evidenced only by a written
judgment that merely states the defendant is found in
contempt of court, and this simply does not meet the
requirements of Utah law.
The case of Powers v. Taylor, supra, seems to be
the controlling case and should be followed in this mat-
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ter. In Powers the lower court had imposed an injunction upon the appellant and later held him in contempt
for violating that injunction. The trial court in Powers,
by his statements in open court, made clear the reason
for the judgment of contempt; however, he did not make
any written findings or conclusions upon which the
judgment was based. As the Utah Supreme Court stated
in vacating the contempt judgment in Powers:
Unfortunately from the standpoint of the validity of the judgment, perhaps fortunately from
the viewpoint of the defendant, no written findings as such were made. In a document labeled
"Judgment," there are certain recitals, which, if
regarded as findings, are not in conformity with
the court's idea as to the defendant's contempt
expressed above.

* * *

The essence of contempt of court is the wilful
disregard or disobedience of its orders [cases
cited}. Inasmuch as it is punishable by the traditional criminal proceedings and is sometimes ref erred to as quasi-criminal [cases cited}. Because
of this it is essential that the rights of one so accused be carefully safeguarded. He must be apprised of the nature of the accusation; afforded
an opportunity to meet it; and in order to justify
a finding and sentence for contempt the proof
should be clear and satisfactory that the contemner was in violation or defiance of the court's
order [cases cited}. When this is done it is necessary for the court to make written findings upon
the specific conduct found to be contemptuous,
and draw its conclusions and enter judgment
thereon [cases cited}. (Emphasis added.)
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The instant case falls squarely on all fours with the
law as stated in Powers, as there are no written findings
or conclusions of law on which the judgment of contempt can be supported; and therefore a judgment based
on an improper foundation must be vacated.

CONCLUSION
For the foregoing reasons, it is respectfully contended that the judgment of contempt rendered against
the appellant be vacated.
Respectfully submitted,
PHIL L. HANSEN
Attorney for DefendantAppellant
250 East Broadway

Salt Lake City, Utah 84111
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